
Government of lndia
Ministry of Defence

(Department 9f Defence)
D(Civ-l)

subject: - circulation of ou issueJ by Dop&T regarding MACP scheme.

All concerned are requested to download the under mentioned Govt. Orders issued
by Ministry of Personnel, Public Grievances & Pensions, (Department of Personnel &
Training) from the website of DoP&T for necessary action/compliance. The provisions
contained therein are duly applicable to Defence Civilian Employees paid from Defence
Service Estimates. The following are being uploaded by this office on the MoD (Department
of Defence) website under the link "Employees' Corner":

s.
No.

OM issued by OM No. & date Subject

1. Ministry of
Personnel,
Public
Grievances &
Pensions,
(Department of
Personnel &
Training)

No. 350341312015-
Estt.(D)
dated 13th July 2021

Cases pending or decided by Hon'ble High
courts/Central Administrative Tribunals
regarding preponement of effective date of
Modified Assured Career Progression
Scheme- Order of the Hon'ble Supreme
Court of lndia dated 28.04.2021 in CA No.
1579t21 {SLP(C) No. 1557212019} of
Union of lndia v/s R.K. Sharma & others -
regarding
Link:-
https.iidocu ments. d optci rcu lars. n ic. iniD2lD
O2est/OM350340320 1 5EsttD 1 307202 1 EO
4KO.PDF

R*; h;q,"
(Rupesh Kumar)

OSD, D(Civ-l)
Telefax 23012414

W*r*Qw K-
)r- A+^*

MoD I D No. 27 (2)120 1 7-D(Civ-l) dated 08.09.2021
Copy to:

Distribution:
DoD/D(O-ll) D(Works-ll) D(AG)
D(Air-lll) D(Res-ll)

T) with the request to upload this lD Note on the website of MoD under Head
MoD>DoD>Employees Corner : Hindi version will follow

AG/Mp-a(Civ)(a) NHQ/CP Dte. Air Hqrs/PC-S DPR
DGDE/Admn DGQA/Admin-78 DGAFMS/DG-2(B) CGDA
CAo (HR Dte) CAOiCoord Hqrs.lDS, (Dte of Pers) OFB, Kolkata
DGAQA DGNCC/Pers(C) E-in-C Branch/ElC DRDO/DoP
Dy. Dir (OL):- with the request to kindly provide Hindi Translation of tnis lO trtote tor
uploading at MoD's website.
Employees' Federations.- AI D EFi I N DWF/B PMS/C DRA

D(EstUNG)



No.3 5034/3/20 I 5-Estt. (D)
Govemment of lndia

Ministry of Personnel, Public Grievances & Pensions

North Block, New Delhi
Dated: l3th July,202l.

OFFICE MEMORANDUM

'Subject: Cases pending or decided by Hon'ble High Courts/Central Administrative
Tribunals regarding preponement of effective date of Modified Assured Career
Progression Scheme - Order of the Hon'ble Supreme Court of India dated28,4.2A2l
in CA No. 1579/21 (SLP (C) No.1557212019) of Union of India v/s R.K. Sharma &
others - reg.

The undersigned is directed to say that vide O.M. of even number dated 30.9.2020, Ministries/
Departments were advised to defend all cases or challenge the Orders of Court/Tribunal, as the case may
be, which are conffary to Modified Assured Career Progression Scheme (MACPS) guidelines, since the

matter relating to preponing the date of effect of the MACPS from 1.9 .20A8 (as provided in the scheme)

to 1.1.2006, was sub-judice in a number of cases pendrng in the Apex Couft, which have been tagged

with SLP No. 1081i-13/2018 of Uol v/s Ranjit Samuel, and that all simrlar matters were being heard

together.

2. Though decision in the above mentioned cases is still awaited, the Hon'ble Supreme Court of
India, in a related matter, has held that benefits under the MACPS cannot be claimed w.e.f. 1.1.2006. In
its Order dated28.4,2021 in Civil Appeal No. 1579/2021 [arising out of SLP (C) No. 15572/2019] of
Union of India v/s R.K, Sharma & Others, the Hon'ble Apex Court has held as under:-

" 7. ...1,-or a better unclerstcrtuling of the clispute in thc,se cases, il is necessary to examine the
juclgments of this Court in Bttlbir Singh Turn (supra) ond M.L' Mohanan !'lair (supra). The point
lhat wqs considered b),this Court in Balbir Singh T'urn (supral relates to lhe applicability of the
benefit of MACPS flom 01.01.2006. The Respondents therein approached the Armed Forces
Tribunal which held that the benefit o"f ACP granted to an entployee is part of the pay structure
v,hich a/fects the pay oncl also his pensiort. T'he Armed Force,s Tribunalheld that anACP is not
an allowance bt4t a part o./'pa.1, ctnd lhereJbt"e, in term.t o/ the Governmenl resolution, the

employee,s were entitled /or MA(.P w.e..l, 0) 01 2006 'l'hi,s ('ourt in llalbir Singh Turn (supra)

upheld the sattl /incling rec'orclctl by the ..lrntctl l.-orc'c.s Tribunctl . lns'tructions i,ssuecl on
30.05.2011 were.fbund to be contrcrr,t to the resolutrcn dtttecl 30.08.2008 crs, according to lhe
resolution 01.01.2006 yves the elfectit,e tlate Jbr implementotion oJ 1ILACPS in matters relaling
to pay and dearness allowance.

8. In M.V. Mohanan Nair (strpral a three Judge Bench oJ'this Court cctnsidered the ACPS as

well as the MACPS to hold that the schemes ure in the nature of incentite schemeswhichwere
brought inlo force lo relieve stugnation, This Courl wcts o.f lhe c'on,siclered view that the

Respondenls therein vvere entitlecl onl.y to the bene.fit o.f next grade pay in the pay band and not
to the. benefil o/ grocle pov- oJ next prontotional post. As the fulACPS is a malter aJ'Government
policy pursuent to lhe recontmendations nracle by the Pay Cornmission, this Court reftrsed lo
accept submissions of the entployees that MACPS.shottlcl be macle opplicable w.e.J.' 01.01.2006.

1/



-2-

, g. Inview of the judgment of this Court in M.V. Mohanan Nair (supra), the Respondents and

v o,tirn ti*itirly siualer) ,*pioyu", are entitled /br f nancial upgradation under MACPS only to

the next groi, poy and n'ot io rhe grade pry oi,u*t promotional post' h is clear from the-

resolurion dared 30.08.200g that the"recommendation of the 6th Pay Commissionwas accepted

by the Government and was made effictive from 01.01.2006 in respect of civilian employees

with regard to revised scales of pay oid duorirts allowances. In so far as the revised allowances

other than dearness atlowanii, icommendation of the 6th Pay Commission were given effect

from 01.09.2008. The judgment in M,V. Mohansn Nair (supra) clinches the issue' Benefits

flowing from ACp & 
-eu p Schemes are incentives and are not part of pay, The resoluti-on

dated 29.0g.200g is made e.ffective from 01.09.2008.for implementation of allowanc-es other

tltan pay und DA which iicludei financial upgrudation unrler ACP & MACP Schemes'

Therefore, the Respondents and oiher similaity situated o.fficers are not entitled to seek

implementation of the benejits of MACPS w.e.f. 01.01.2006 according to the resolution dated

29.08.2008. Moreover, the imptimentntion oY fuaCf S ny granting financial upgtadation only-

to the next grade pay in the pay band and not granting piy of the next promotional post w'e$

01.01.2006 would be detrimeial to a targe ou*bq oj emptoyees, particularly those who have

retired. lle.findforce in the submission"matle by the learned Adclitional Solicitor General that

uniform implementation of MACPS.for civilian employees w.e.f. 01'01'2006 would result in

large scale recoveries ofamounts paid in excess'

10. In view of the above, we set aside the judgmenr o/'the High Court and allow these Appeals'"

3. Accordingly, in terms of the existing MACP guidelines, and in light of above mentioned order

dated2g.4.2021, all Ministries/Departments are, therefore, advised to dispose of all pending grievances

seeking grant of benefit w.e.f. 1.1.2006 under the MACP Scheme, and also to

defend the various pending court cases or to take immediate suitable action for appealing against such

judgments which are contrary to the existing policy, as upheld by the Hon'ble Apex Courl in the instant

case.

rya)
DePutY Secretary

To
All Ministries/Departments of the Government of India'

Copy to :-

1. president,s Secretariat/Vice President's Secretariat/Prin-re Minister's Officel Supreme Courti

Rajya Sabha Secretariat/ Lok Sabha Secretariat/ Cabinet Secretariat /UPSC/ CVC/ C&AG/

Central Administrative Tribunal (Principal Bench)' Nerv Delhi'

2. A1l attached/subordinate offices of the Ministry' of Personnel, Public Grievances and Pensions'

3. Secretaty, National Commission lol Minorities'

4.secretary,NationalConrmissiot-tforSchedule6fnslgsischeduiedTribes.

5. Secretary, Staff Side, National Council (JCM), 13-C, Ferozeshalr Road, New De1hi.

6. PS to MOS(PP) for infonnation to Hon'ble MoS(PP)'

1. A11 Staff Side Members of the National Council (JCM)'

8. NIC ffor uploading this OM on the website of DOPT (ACP)]'

9. l{indi Section, DoPT for Hindi Translation'


