DPE-GM-0043/2014-GM (FTS-1899)
Government of India
Ministry of Finance
Department of Public Enterprises
Public Enterprises Bhawan,
Block No.14, C.G.0. Complex,
Lodhi Road, New Delhi-110 003
Dated:27th June, 2022.

Office Memorandum

Subject: Reservation in promotion to Persons with Benchmark Disabilities (PwBDs).

The undersigned is directed to forward a copy of OMm No.
36012/1/2020-Estt.(Res-Il) dated 17th May, 2022 from DoPT on the subject mentioned
above and to request to all the administrative Ministries/Departments of CPSEs to bring it
to the notice of CPSEs under their administrative control for necessary action and
compliance.

i‘_— A k,Q v ey gqlhore (RajeSh Puri)
' Dy. Director
Phone No. 011-24361220
To
Secretaries of the Administrative Ministries/ Departments

Copy to:

CMDs/CEOs of CPSEs




No. 360127172020 -Estt.(Res.-II}
Government of India
Ministry of Personnel, Public Grievances and Penslons
Department of Personnel and Training

Nerth Block, New Delhi.
Dated, the 171 May, 2022,

OFFICE MEMCRANDUM

Suhject: - Reservation in promotion te Persons with
Benchmark Disabilities {(PwBDs).

The undersigned is directed to say (hat the matter regarding
regervation in promotion for Persons with Benchmark Disabilities
(PwBDe] had been under litigation before various courtz of law
for quite some time, and the Hon'ble Supreme Court, in its order,
duted 28.9.2021, delivered in Lhe ‘Application for Clarification’ in
the matter of ‘Siddarau vs. State of Karnataka', Civil Appeal
No. 156772017, directed the Government to issue instructions gn
‘Reservation in Promotion’, as provided in Section 34 of the Rights
ol Persons with Disabilities Act, 2016,

1.2 Accordingly, the following instructions are issued for
pranl of rescrvation in prometion to PwBDsa, in the posts and
services of the Central Government, as defined under Section 2(r)
of the aaid Act, notified by the Department of Empowerment of
Persons with Disabilities [DEPwI).

2. QUANTUM OF RESERVATION

2.1 In case of promotion, four per cent of the total number of
vacancies in the cadre strength within Group ‘€', from Group 'C’
to Group ‘B’, within Group B’ and from Group ‘B’ to the lowcest
rung of Group ‘A’ shall be reserved for PwBDs. Reservation in
promoton shall be applicable in the cadres in which the element
of direct recruitment, if any, does not exceed 75%.
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2.2 Against the posts identificd for each disability, one per
cent each shall be reserved for PwBDs under clauses (a), (b} and
[c), respectively, and onc per cent combined, under clauses ()
and [g] below, unless otherwise excluded under the provisions of
Para 2 hereinander: -

a. blindness and low vision;

b. deaf and hard of hearing;

c. locomotor disability including cerebral palsy, leprosy cured,
dwarfism, acid attack victims and muscular dystrophy;

d. autism, intellectual disability, specific learning disahility
and mental illneas;

e. multple disabilities from amongsi. persons under clauses [a)
to [d) including deaf-blindness.

2.3 The authenticity of any certificate, issued by the

competent medical authority, may be got verified fre-verificd by
the appeinfing authority at the time of appointment.

3. EXEMPTION FROM RESERVATION ITW PROMOTION

3.1 Proviso to Secton 20{1) of the Right of Persons with
Disabilities Act, 2016, states that the appropriate Government
may, having regard to the type of work carried on in any
establishment, by notification and subject Lo such conditions, if
any, exempt any establishment from the provisions of this Sectien,

3.2 Accordingly, if any Mindstry/Departunent in the Central
Government considers it necessary to cxempt any cstablishment
or any cadre or cadres fully or partly from the provisions of
reservation in prometion for PwBDs, it shall make a reference to
the DEPwD, giving full justification for the proposal. The DEPwD,
hoaving regard (o the (ype of work carried out in any Governmernt
establishment, by notification, and subject to such condition, if
any, as may be specified in the netification, m consultation with
the Chief Commissioner for Persons with Disabilities (CCPD), may
exempt any Kstablishment or any cadre(s), fully or partly, from the
provisions of rescrvation for PwBDs, While deoing so, Notes 1 to 9
under the Nolilication No.38-16/3020-IDI1, dated the 44
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January, 2021, issued and armodified from time to time by the
' DEPwD, may kindly be kept in view.

4, ¥O DENIAL OF PROMOTION MERELY ON THE GROUND OF
DISABILITY

4.1 In terms of Scotion 20(3] of the Rights of Persons wilth
Dizabilities Act, 20016, ro promation shall be denied to a person
merely on the ground of digability, Further, in rerms of Section
20[4) of the Act, no Government cstablishment shall dispense
with or reduce in rank an employee who acquires a disability
during his/her service. As per the proviso to this sub-section, if
an employee, after acquiring disability is not suitable for the post
he was holding, shall be shifted to some other post with the same
pay scale and service benefits. This section further provides that
if it is not possible to adjust the employee against any post, he
may be kept on a supernumerary post until & suitable post is
available or he attains the age of superannuation, whichever is
earlier. However, in case the PwBDs [or whom the supernumerary
post was created is eligible for next promotion to higher pay level,
and it is not possible to adjust the emplovee against any post, a
fresh creation of supernuumerary post in next higher level will ke
required by surrendering the previously created supernumerary
post at the lower level, and the proposal for the same may be
submitted to the Department of Expenditure.

4.2 An employee who acquires disability, after entering mnto
service, will be entitled to get the benefit of reservation in
promotion as a PwBD. However, his seniority among PwBDs will
he counted from the date of certification of his/her disability, i.c.,
disability of 40% or more in the categories covered under Section
34(1) of the Rights of Persons with Disabilities Act, 2016.

4.3 No benelit of reservation shall be given on the basis of
temporary certificate of disabilily.
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5. IDENTIFICATION OF POSTS:

5.1 The DEPwD has already identified posts suitable for being
held by PwBDs and the physical requirement for all such posts,
have been notified, vide their Notification No. 38-16/2020-DD-II],
dated the 4% Jamiary, 2021. The posts mentioned in Annexure-
C of the said notificalion (to be read in conjunction with Notes 1
to 9 menticned under the main Notification, dated 4th January,
2021) shall be used by the Cadre Contrelling Authorities to give
effect to reservation in promotion te the PwBDs. .

6. RESERVATION IN POSTS IDENTIFIED FOR ONE OR TWO
CATEGORIES

6.1 If in a Ministry/Department/Organization, a post is
identified suitable only for one catogory of disability, reservation
in promotion in that post shall be given to persons with that
category of benchmarl: disability only. However, reservation of 4%
for PwBDs shall not be reduced in such cases and total
reservation in the cadre will be given to PwBDs for which il has
been identified. Likewise, in case the post is identified suitable for
two categories of disabilifies, reservation shall be distributed
between persons wilth those categories of disabilities equally, as
far as passible. It shall, however, be ensured that reservation in
differentl posts in the establishrent is distributed in such a way
that the PwBDs, as far as possible, get equal/fair representation.
The points used in the 100-point Roster alter a gap of 25 points
shall be used to give reservation. In other words, it will be given
only at the peints reserved for PwBDs, and not in a bunched

AT,

7. ADJUSTMENT OF PwBD CANDIDATES WHO ARE TN THE
ZONE OF CONSIDERATION AGAINST GENERAL VACANCY

7.1 In case of promotions by seniority-cum-fimess, if a PwBD
is otherwise eligible and is in the list of candidates finally
approved for promotion, hefshe may be promoted against the
vacancy not specifically reserved for PwED. In other words, a
PwBD cannol be denied promotion on the ground that the
vacancy is not earmarked for his category.

)]
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7.2 In the vase of promotion by selection, PwBDs sclected
without relaxed statdards, along with other candidates, will not
be adjusted against the reserved share of vacancics. The reserved
vacancies will he filled up separately from amongst the eligible
candidates with benchmark disabilities who are lower in merit
than the last candidate in merit list but, otherwise found suitable
for appointment, if necessary, by relaxed standards.

8. RELAXATICON OF STANDARD OF SUITABILITY:

a.1 If sufficient number of PwBD candidates with benchmark
disabilities are not available on the basis of presecribed standard
to fill all the vacaricies {in case of promotion through Limited
Deparitnental Competiiive Examination/Departmental
Examination, ete.) reserved for them, candidates belonging to this
category may be sclected on relaxed standard to fill up the
remaining vacancies reserved for them, provided they arc not
found unfit for such post or posts. However, this provision shall
nat be used to allow anv relaxation in the eligibility criteria laid
down for the issuance of certificate of benchmark disability.

8.2 The same relaxed standard should be epplied for all the
PwRD candidates with benchmark disabiiities, irrespective of
whether they belong to the Unreserved /SC/ST/0BC category. No
further relaxation of standards will be considered or admissible
in favour of any candidate from any category whatzocver.

9. COMPUTATION OF NUMBER OF VACANCIES TO BE
RESERVED

9,1 Number of vacancies in a recruitinent year lo be reserved
for PwBDs in Group €', Group B’ and Group ‘A’, wherever
reservation in premetion for PwBD is applicable, shall be
computed as 4% of the total number of vacancies in the cadre
strength, although the PwBDs would be posted against the
category of posts identified as suitable [or them. '

X
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10. EFFECTING RESERVATION - MAINTENANCE OF
ROSTERS

10.1  Ewery Government establishment shall maintain, cadre-
wise and group-wise, a separate 100-point vacancy-based
reservation roster/register, as inl the case of direct recraitment,
for determining/effecting reservation for the PwBDs in
promotion. There will be separate roster / register, in each cadre
in Group 'C’, Group B’ and Group ‘A’, wherever rescrvation in
pramotion for PwBD iz applicable. There shall e separate
roster/register for promotion and direct recruitment.

10.2 Each register shall have cycles of 100 points and each
cycle of 100 points shall be divided into four blocks, comprisitg
the following points:

1st Block - Point No. 01 to point No. 25
2nd Bleck - Point No. 26 to point No. 50
3rd Block - Point No. 51 to point No. 75
4th Block — Point No. 70 to peint No. 100

10.3 Poeints 1, 26, 31 and 76 of the roster shall be earmarked
for PwBDs - one point each for category under (aj, [(b), (c] of Para
2.2 above, respectively, and one point for category (d] and (g
conjointly. The Head of the establishmeont shall cnsure that
vacancies identified at 81, Na. 1, 26, 531 and 76 are earmarked for
the respective categories of the PwBD. However, the Head of the
Department shall decide the placement of the selected candidate
i1 the roster/ register. In other words, the category to be
appointed first will be decided by the Ilead of the Department
based on the functional requirement.

10.4 Al the vacancies in each recruilmeni year i a prade,
arising irrespective of vacancies reserved for PwBDs, shall be
entered in the relevant raster. If the vacancy falling at poimt ne. 1
is nol idenlified for the PwBD, or if the Head of the Department
feals that it is not possible to fill 1p that post by the PwBDs for
any other reasor, to be recorded in writing, one of the vacancies

W
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falling at any of the points from 2 to 25 shall be treated as
reserved for the PwBD and filled, as such.

10.5 Likewisc, one vacancy out of the total vacancies falling at
points from 26 to 50 or from 51 to 75 or from 76 to 100 shail have
te be filled by the PwBDs. The purpose of kecping peints 1, 26,
51 and 76 as reserved is to GlI up the first available suitable
vacancy hy the PwBD candidate of the category for which the post
is earmmarked.

10.6 There is a possibility that none of the vacancies from 1 to
25 1s [ound suitable for any category of the PwBD. In that case,
two vacancies from 26 to 50 shall be filled from amoengst the
PwBDs. If the vacancics from 26 to 50 are also not suitable for
any category, three vacancies in the third bleck 51 te 75 shall be
filled as reserved. This means that if no vacancy-cun be reserved
in a partcular block, it shall be carried over to the next black.

107  After all the 100 points of the roster are covered, a fresh
cycie of 100 poinis shall start.

10.8 Tf the number of vacancics in a year is such as to cover
only one block (say 25 vacancies, inclhuding PwBD quota, if any)
or two (say 50 vacancies, including the quota, if any|, the category
of the PwBDs should be accommeodated as per the roster pomts.
However, in case, the said vacancy is not identified for the
respective category of disability, the Head of the Department shall
decide the category on the hasis of the nature of the post, the
level of representation of the specific category in the grade/post
concerned, etc.

11. CERTIFICATE " BY REQUISITIONING/CADRE
CONTROLLING AUTHORITY WHILE SENDING
APPLICATION FOR SELECTION BY
PROMOTIONS/DEPARTMENTAL EXAMINATION

INCLUDING LIMITED <COMPETITIVE DEPARTMENTAL
EXAMINATION:

11.1 In order te ensure proper implementation of the
provisions of regervation for PwBDs, the requisitioning/cadre

M



controlling authority, while sending the requisition/proposal to
the recruiting agency/DPC, as the case may he, for filling up of
vacancies through promotion by selection/Departmental
Examination /Limited Competitive Depatrtmental Examination,
shall furmish the following certificate to the recruiling
agency/DPC: -

"It iz certified that the requirementis of the THE RIGHTS OF
PERSONS WITH DISABILITIES ACT, 2016 which has become
effective from 190 day of April, 2017 and Rules mude thereupon,
vide Rights of Persons with Disabilities Rules, 2017, and the policy
relating to reservation for persons with benchmark disabilities has
been taken care of whilz sending this reguisition/proposal. The
vacanctes reported in this reguisition/proposal full at points
1 IO of eycle fiv............ of 100-point reservation roster out
of which ............. rumber of vacarncies are reserved for persons
with benchmark disabilities. "

12, NOTICE OF VACANCIES FOR PROMOCTION BY SELECTION

12.1 In order to ensure that PwBDs get a fair opportunity in
consideration for appommtment against atl identified post, the
following points shall be kept in view while sending the
requisition notice/proposal ta the recruiting agencies [S5C,
UPSC etc.) and DPCs- :

(i} Number of vacancies reserved for 5Cs, STs and cach
category of PwBDs should be indicated clearly.

fi) In reapect of vacancics in posts identified suitable for being
held by PwBD, it shall be indicated that the post is
identified for that respective category of PwBDs [rom
amengst the categorics, as mentioned in {a) to (e} of Para
2.2 above, as the case may be. Functional classification for
performing the dutics attached to such postis), shall also
be indicated clearly.

(iiyThe PwBDs belonging to the category/categories for which
the posat is identified shall be allowed to apply for the pest
advertized for being filled up by Limited Departmental
Competilive Examination, even if no vacaticy is reserved for
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them. However, they will not be allowad any relaxed
standard. Such PwBD candidates will be considered for
gelection for appointment to the post by general standards
of merit,

(iv] It shall alsc be indicated that persons with valid certificate
of benchmark disability shall alone be eligible for the
benefit of rescrvationn. However, 1o benefit of reservation
shall be given on the basis of temporary certificatc of
disability.

13. ZONE OF CONSIDERATION, INTERSE EXCHANGE AND
CARRY FORWARD OF RESERVATION IN CASE OF
PROMOTION

13.1  While filling up the reserved vacancies by promeotion by
selection, those PwBD candidates who are within the ncermal
zone of consideration, shall be considercd for promotion.
However, if adequate number of PwBD candidates of the
regpective category arc not available within the normal zone, the
zone of consideration may be extended to five times the number
‘of vacancies and the PwBD candidate fulling within the extended
zone may be considered for promotion. In the event of non-
availability of candidates even in the extended zotle, the vacancy
shall not be filled and be carried forward to the subsequent year.
In the subsequent veur, if a PwBD of the required category is not
available, the reservation can be exchanged with the other
categories, su that post can be filled by a person with other
category of disability, if possible. If a PwBD candidate of other
category is within the zone of consideration and within the
numhber of vacancies available, he cannot be denied promotion
on the grounds of disability. If it is not possible to fill up the post
by reservation gven in the 2 year, the post may be filled by a
person other than a PwBD, and the rescrvation shall be carried
forward for two subsequent recruitment years, whereafter it
shall lapsc.

13.2 While filling up vacancies by promotion by non-sclection,
the cligible candidates with benchmark disabilities within the
normal zone of consideration shall be considered for promotion

ES
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againat the reserved vacancies. In case no eligible candidate of
the respective category of disability is available in the normal
zotle of consideration, additional PwBD candidates of respective
category to the extent requuired shall be considered by going
dowmn the seniority list, provided they are eligible, and that the
post ig identified for them. In the event of non-availability of
PwBD candidates for promaotion even in the extended zone, the
vacancy shall not be filled and shall be carried forward. In the
subsequent year, if PwBD of respective category is not availalile,
the same can be exchanged with other categories of disabilifies
identified for it. If it is not possible to fill up the vacancy by
reservation even by exchange, the reservation shall be carried
forward for two subscquent recruitment vears, where-after it
slall lapse.

13.2  In order to ensure that cases of lapse of rezervation are
kept to the minimum, any recruilment of the PwBD candidates
shall first be counted against the vacant posts brought forward
from previous years, if any, in the chronoclogical order. If
cardidates are not available for all the vacancies, the older
carried-fTorward posts shall be filled first, and the current
vacancies shall be carricd forward, if not fuled up, provided that
in every recruilment, the number of vacancies reserved for
PwBD, imncluding the carried forward vacencies, shall be
announced heforehand, for the information of all aspirants.

14, HORIZONTALITY OF RESERVATION FOR PERSONS WITH
BENCHMAREK DISABILITIES

14.1 Reservation for backward classes of citizens [SCs, STs
and OBCs) is called “vertical’ reservation and the reservation for
catepories such as PwBDs and ex-servicemen is called
‘horizontal’ reservation. Horizontal reservation cuts acToss
vertical reservation lin what is called interlocking reservation}
and persons selected /promoted against the quota for PwBDs
have tw ke placed in the appropriate category iz
SC/5T/OBC/Unreserved, depending upon the category to which
they belong in the troster meant for reservation of
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SCs/9Ts/OBCs. To illustrate, if in a given year, there are two
vacancies rescrved for the PwBDs, and out of iwo PwBDs
promoled, one belongs to Scheduled Caste and the other belongs
to Unreserved, the SC candidate with benchmark disability shell
be adjusted against the SC point in the reservation rosler and
the Unreserved candidate with benchmark disability against the
untcserved peint in the relevani roster. In case none of the
vacancies falls on point rescrved for the SCs, the candidate under
benchmark disability belonging to SC shall be adjusted in future
against the next available vacancy reserved for SC.

14.2 Since the PwBDs have to be placed in the appropriate
category, viz. 8Cf8T/UBC JUnreserved in the roster meant for
reservation of 3Cs/STs/0BCs, the application form (in respect of
Departmental examination for promotion) for the post should
require the candidates applving under the ¢quota reserved for
PwBDs to indicatc whether they belong to SC/ST/OBC or

unreserved.

15. ANNUAL REPORTSE REGARDING REPRESENTATION OF
PERSONS WITH BENCHMARRK DISABOJITIES '

15.1 The Ministries/Departments shall continae to upload
data on promoetion of PwBDs, along with data on representation/
direct recriitment of PwBDs in respect of posts/scrvices under
the Central Government on the URL i.e. www.ITcps.nic.in, as on
1st Janmary of every year. All Ministries/Departments have hcen
provided respective user code and password with gnidelines for
operating the URL.

16. LIAISON OFFICER FOR PERSONS WITH BENCHMARK
DISABILITIES: .

161 Liaisgn Officers appointed to look after reservation
matters for SCs/STs shall also work as Liaison Officers for
reservatipn matters relating to PwBDs and shall ensure
compliance of  instraciions, as contained 11 DoPT OM
No.430117153/2010-Estt (Res], dated 4.1.20135.

P




~12-

17. MAINTENANCE OF REGISTER OF COMPLAINTS BY THE
GOVERNMENT ESTAELISHMENT

17.1 Every Government establishment shall appoint a serndor
officer of the Department as the Grievance Redressal Officer.

172 The Grievance Redressal Officer shall maintain a register
of complaints of Persons with Benchmerk Disabilities with the
following particulars, namely: -

(a) date of complaint:
{b] name of complainant;

(c) the name of the establishment or person against whom
the: complaint is made:

{d) gist of the complaint:

(e] datc of disposal by the Grievance Redressal Ofttcer; and
any other information.

17.3  Any person aggrieved wilh any matter relating 1o
discrimination in promotion, may file & compiaint with lhe
Grievance Redressal Officer of the respective Government
establishment,

174  Every complaint filed, shall be inguired into within two
months ol its regisiration, and cuteome thercof or action taken
thereon, shall be commurticated to the complainant / PwBD.

18, All the Ministries/Departments are requested to bring the
above instructions to the notice of all appointing autherities

under their control, *

(3.* Hant)
Deputy Secretary to the Government of India
Ph.No.011-23092074

To

i}  The S3ecretaries of ‘all Ministries/Tepartments of the
Government of India,
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(i) The Secretary, Department of Financial Services, Ministry of
Finance, Jeevan Deep Building, Parliament Street, New
Delhi, with a request to issue similar instructiens for
compliance by Fublic Sector Banks/Financial
IngttutionInsurance Companies.

{iiiy The Secretary, Department of Public Enterprises, C{G0
Complex, Lodhi Road, New Delhi, with a request to issue
wimilar instriactions for compliance by all Central Public
Sector cnterprises,

(iv) The Secretary, Railway Board, Rail Bhavan, New Delhi,

(v} The Secretary, President Secretarint, Rashtrapati Bhavan,
New Delhi.

fvi} The Secretary, Union Public Service Commission, Dholpur
House, Shahjshan Road, New Delhi.

(#i] The Secretary, Central Vigilance Commission, A-Block, (PO
Complex, Satarkata Bhavan, INA, New Delhi, Delhi 110023,

(viii) The Secretary, Staff Selection Commission, CGO Complex,
Lodhi Read, New Delhi.

{ix) The Registrar {Administration), Supreme Court of India, New
Delhi,

("} The Jeint Secretary (Administration), Prime Minister's
Office, South Block, New Delhi.

(x) The Sr. Principal Secretary, Election Coramission of India,
Nirvachan Sadan, New Delhi.

fxii} The Joint Seeretary (Administration), Lok Babha Secretariat,
Parliameni House Annexe, New Delhi.

(xiii) The Joint Scecretary [(Administration), Rajya Sabha
Secretariat, Parliament House Annexe, New Delhi.

(xiv) The Joint Secretary (Administration), Cabinet Secretariat,
Rashtrapati Bhavan, New Delhi,

{xv] The Joint Secretary (Administration), Niti Aayog, Parliament
Street, New Dolhi

(xvi] The Deputy C&AG, Office of the Comptroller & Auditor
General of India, 10 Bahadur Shah Zafar Marg, New Delhi

(xvii) Qfficer of the Chief Commissioner for Persons with
Disabilities, Sarojini House, 6, Bhagwan Das Road, New

Drelhi-110001
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(xvifi] All Officers and Sections in the Ministry of Personnel,
Public GTIievances arid Pensicns and all
attached /subordinate Offices of this Ministry.

[xix) Director, NIC, DOPT — with the request to immediately place

- this OM on the website of this Department (“what’s new” tah)
for informaton of all concerncd.
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